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Agenda Item No 9
Changes to Existing Tree Preservation Orders 
Confirmation of new Tree Preservation Orders

Report by Head of Cultural Heritage and Design 

	Summary:
Following the Authority taking the Planning Service in house, a comprehensive review of all existing Tree Preservation Orders within the Broads area has now been completed and the existing orders have been resurveyed and updated where necessary. Where there are variations between the existing orders and the survey, existing orders will need to be revoked and re-issued.


A number of new Tree Preservation Orders have also been made since taking the service in house and these orders require confirmation by the Planning Committee. 

Recommendations:     
(i) That the revocation and re-issue of existing Tree Preservation Orders where the comprehensive review has found them incorrect be agreed.
(ii) That the Tree Preservation Orders which have been issued since taking the planning service in house be confirmed.


1
Introduction

1.1 At the Planning Committee meeting in February 2008, members received a report on Changes to the Tree Preservation Order Legislation. This report also set out the need for a comprehensive review of existing Tree Preservation Orders following taking the planning service in house. An initial review had indicated that in many cases the historical orders were no longer correct. 
1.2 The Authority’s arboricultural consultant has subsequently reviewed the existing orders and has produced a schedule of those orders that require updating. (Appended - Appendix 1)

1.3 As part of its obligation as a Local Planning Authority, the Broads Authority is required to serve Tree Preservation Orders on trees which are considered to be of amenity value and are at threat. There are criteria set out in “Tree Preservation Orders a guide to good practice” DTER (March 2008) against which a tree must be assessed against before it can be considered for preservation.

1.4 Prior to April 2007 this function was carried out by the Districts on behalf of the Authority, although the confirmation of Orders was still a matter for decision by the Broads Authority Planning Committee.
1.5 Since bringing the Planning Service in house Officers of the Authority have on occasion felt it necessary to issue Tree Preservation Orders in order to protect trees they considered to be under threat.
1.6 Furthermore the Broads Strategic priorities, agreed by Full Authority on 29 March, included a priority to identify Trees of amenity value within the Broads Authority area not currently statutorily protected and to begin a programme of protecting those trees by serving Tree Preservation Orders on them.

1.7 It is intended that rather than surveying the entire Broads area, trees of significant amenity value are identified as part of the planning process and continuing landscape character assessment work.
1.8 Under legislation all Tree Preservation Orders require confirmation by the Local Planning Authority before they finally come into force.

1.9 All new and amended orders will be brought before Committee for confirmation.
1.10 Appended is a list of the Tree Preservation Orders that have been issued to date, which require confirmation by Members (Appendix 2).
2
Proposed Changes to the Existing Tree Preservation Orders
2.1
Changes to a number of the existing confirmed orders are considered necessary as it has been found that the information they contain is now factually incorrect and consequently the orders maybe invalid. This has come about for several reasons:
(i)
Trees protected by existing orders have been lost either through disease or gale damage.

(ii)
Trees protected by orders are now considered to be dead, dying or dangerous.

(iii)
Other trees within the vicinity, which were not included in the original order, are now considered worthy of protection and should be included in a new order.

(iv)
The type of order originally imposed is no longer considered the most appropriate, for example a single specimen order now might be more suitable as opposed to a woodland order or group order.

(v)
The Preservation Orders have in the main not been updated since first confirmed.


2.2
There are three likely scenarios regarding existing Tree Preservation Orders:
a) The order is still relevant and requires no updating.

b) The order requires modification and will need redrafting, re-issuing and confirmation. The original order can then be revoked.

c) The order is no longer relevant and requires revoking.

3
Making and Varying TPO’s
3.1
It is considered necessary for all the existing orders to be re-issued or revoked, whether or not they require revision, for the sake of consistency and to ensure that the information to be entered onto the GIS system is correct.

3.2
Given this and the fact that there will be the opportunity for interested parties to object to the new orders prior to their confirmation and also appeal against the confirmation, it is intended that the current  confirmed orders will not be revoked until the new orders have themselves been confirmed. This will protect the trees in question during the process.

3.3
There are instances where an order is no longer relevant and will merely require revocation. This process can be carried out with immediate effect as the asset no longer exists or requires protection.
3.4
All new and amended orders will be brought before Committee for confirmation.

4
Application for consent to carry out works to trees
4.1
At present, any application to carry out the work on protected trees (either TPO trees or trees within a Conservation Area) is submitted on a standard form setting out reasons for the application and including any justification / reports from relevant experts.

4.2
The application is then assessed by the Broads Authority arboricultural consultant, and as long as the work is deemed to constitute sound arboricultural practice it can proceed. Work that is deemed unnecessary or considered to damage the amenity value of the tree will generally be resisted. If the tree is dead dying or dangerous then the appropriate measures will be permitted including, if necessary, the felling of the tree. In this instance replacement planting will often be required.

4.3      It is not the intention to issue Preservation Orders on every tree in the area of any value (as previously stated there are strict criteria to be met before a tree is considered worthy of a TPO), but merely to ensure that those trees which contribute most significantly to the landscape and character of the area are protected in order to maintain that character.
5
Programme of review
5.1
The review of the existing TPO’s is complete and recommends actions as set out in Appendix 1.

5.2
The programme of new designation is ongoing. The Orders issued so far are put forward for confirmation.

5.3
It is intended to bring any future new Tree Preservation Orders to Committee for confirmation as and when required. This will take the form of a regular update.

5.4
The existing procedure for a sub-committee to be formed and to visit the site to determine any Tree Preservation Orders should an objection be lodged will remain unchanged.

5.5
In the case of the six Tree Preservation Orders requiring confirmation listed in Appendix 2, it should be noted that no objection has been received. 

6
Financial implications 

6.1
The review of existing Tree Preservation Orders is now complete. There is a financial implication in terms of officer time in re-drafting and re-issuing and revoking the existing orders as necessary. There is also a potential for financial implication should any of the revised orders be challenged.

6.2
Given that the Broads Authority is responsible for ensuring that trees covered by Tree Preservation Orders are protected and that the existing records are inaccurate and poorly maintained, it is considered that the need to maintain up to date and accurate records outweighs any potential financial implication.

6.3
The continuing programme of covering trees worthy of protection with Tree Preservation Orders is ongoing. There is a financial implication in terms of officer time to this continuing programme.

6.4
Again given the Broads Authorities responsibility for protecting the special character of the area and that the programme will in the main identify trees worthy of protection through the existing planning process, it is considered that the modest financial implication is justified.

6.5
The Broads Authority has an existing budget of £10,000 for the protection of Cultural Heritage which would fund the work. 

7
Conclusions

7.1
It is considered that following the comprehensive review of existing Tree Preservation Orders that the existing records are inadequate and in part factually incorrect. The Authority has a duty to maintain accurate records and keep a register of Tree Preservation Orders to be publically accessible.
7.2
Broads Authority has a duty to identify trees that are of amenity value and are at risk, and if the trees meet the necessary criteria protect them by means of a Tree Preservation Order. It is considered that the trees identified in Appendix 2 meet the criteria and therefore orders have been served on them. No objections have been received within the statutory period which has now in each case expired.
7.3
It is further considered that a continuing programme of identification of trees which are of amenity value and meet the necessary criteria making them eligible for preservation, is in the interest of protecting the special landscape character of the Broads area. 
Therefore, it is recommended that 
(i) 
the revision and reissue of the existing Tree Preservation Orders identified in Appendix 1 be agreed;

(ii) 
the Tree Preservation Orders identified in Appendix 2 be agreed; and
(iii)
the continuing programme of identification of trees worthy of protection be agreed by Broads Authority on the 29 March  be noted and that confirmation of any new orders will be a matter to be determined by this Committee.
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APPENDIX 1

Broads Authority Tree Preservation Orders

	Broadland District
	Required Action

	
	

	
	No Action Required

	
	Re Survey and Serve New TPO

	
	Re-survey Unable to get access

	
	

	TPO 1968 No 2 – Reedham Adjacent School
	Re-survey – Many trees removed

	TPO 1972 No 10 – Reedham Rectory
	Re-survey as individuals and groups

	TPO 1974 No 1 (336) – Riverside Estate, Brundall
	No change

	TPO 1982 No 10 (409) – Church Farm, Wickhampton
	Either re-classify G1 as A1 or resurvey to identify remaining trees.  Amend G2 and G3 to reflect changes in species mix

	TPO 1988 No 1 (486) – Adjacent Bridge Road, Wroxham
	Change map

	TPO 1989 No 4 (510) – Hartwell House, Wroxham
	Re-survey to highlight individual trees

	TPO 1992 No 2 (562) – Riverside Estate, Brundall
	Review order – Most trees gone

	TPO 1992 No 3 (567) – Hall Farm, Low Road, Strumpshaw
	No change

	TPO 1992 No 4 (570) – 18 Bure Close, Wroxham
	Request replacement

	TPO 1993 No 1 (577) – Bryn House, Beech Road, Wroxham
	Review and amend

	TPO 1996 No 599 – Adj Dunham Boat House, Fleet Lane, South Walsham
	No change

	TPO 2000 No 1 (639) – Powles Marina, Wroxham
	No change

	TPO 2002 No 2 (666) – Thorpe Hall Close, Thorpe St Andrew
	No change

	TPO 2006 No 19 – Campbell Cottage, Beech Road, Wroxham
	Tree survey to identify individual trees and groups


	Great Yarmouth
	Required Action

	TPO 1977 No 1 – Church Road, Burgh Castle
	Review to highlight individual trees and groups

	TPO 1981 No 4 – Various, Filby
	Remove T3 –T6 & T7 from order

	TPO 1982 No 2 – The Grange, West Somerton
	Remove W2 from order

	TPO 1983 No 1 – Adjacent to Filby Bridge, Fleggburgh
	Maintain order

	TPO 1983 No 4 – High Road, Burgh Castle
	Maintain order

	TPO 1985 No 9 – St Olaves Priory
	Amend order

	TPO 1989 No 5 – River Walk, Gt Yarmouth
	Amend order

	TPO 1990 No 1 – Main Road, Fleggburgh
	Maintain order

	TPO 1990 No 3 – Wild Duck Holiday Park, Belton
	Maintain order

	TPO 1996 No 9 – Filby Bridge Cottages, Filby
	Remove T1 from order

	TPO 1998 No 7 – Church Road, Burgh Castle
	Update order

	TPO 1999 No 9 – Filby Villa, Thrigby Road, Filby
	Maintain order

	TPO 2001 No 5 – Sandy Lane, West Somerton
	Update order


	Norfolk St Faiths & Aylsham District
	Required Action

	TPO 1961 No 1 (60) South of Hall, Coltishall
	Review – Many trees removed

	TPO 1968 No 5 - Coltishall
	Trees no longer present

	TPO 1972 No 7 (243) – The Sheriffs House, Wroxham
	Re-survey to highlight individual trees and groups


	North Norfolk
	Required Action

	TPO 1968 No 1 – Meadow Drive, Hoveton (Smallburgh Road)
	Update Order

	TPO 1972 No 5 – Hall Road, Barton Turf (Smallburgh Road)
	Maintain Order

	TPO 1988 No 4 – Area of land off Station Road, Hoveton
	Maintain Order

	TPO 1989 No 2 – Horning Road, Hoveton
	Update Order

	TPO 1996 No 9 - Stalham
	Review and amend

	TPO 1997 No 4 – Moorings Plots Adjacent to Chestnuts, Horsefen Road, Ludham
	Amend

	TPO 1999 No 2 – The Maltings, Wayford Bridge, Stalham
	Maintain order

	TPO 1999 No 6 – Bureside Lodge, Marsh Road, Hoveton
	Maintain order

	TPO 2002 No 3 – White Lodge Moorings, Horning
	Maintain order

	TPO 2002 No 15 – West of Leisure House, Hoveton
	Maintain order

	TPO 2003 No 9 – Burefield, Church Road, Horning
	Update order


	South Norfolk
	Required Action

	TPO 1961 No 1 – Dunburgh House, Geldeston
	Remove T1, T7 to T10, T12 to T15, G12, G13 & G16.  Amend species within G1, G3, G4, G6, G9 to G11, G14 and G15

	TPO 1982 No 1 – The Old House, Geldeston
	Maintain order

	TPO 1987 No 1 – Earsham
	Maintain order

	TPO 1987 No 2 – Plantation, Hill House Road, Bramerton & Surlingham
	Maintain order

	TPO 1988 No 6 – Hillhouse Farm, Gillingham
	Maintain order

	TPO 1993 No 1 – Hill View, Hill House Road, Bramerton
	Maintain order

	TPO 1994 No 1 – Cold Bath House, Free Lane, Ditchingham
	Maintain order

	TPO 2003 No 1 – Ellingham, St Mary’s Church
	Maintain order

	TPO 2004 No 1 – 22 Langley Street, Langley with Hardley
	Maintain order


	Waveney District
	Required Action

	TPO 1975 No 8 – Boathouse Lane, Oulton Broad
	Only trees T1 & T3 remain.  Remove T2 & T4.  Amend A1 to become G1 containing 3 beech trees. Amend A2 to contain 5 Douglas Fir rather than five spruce.

	TPO 1978 No 30 – Land at Oulton Dyke
	Remove T1 from order

	TPO 1980 No 34 – Broad View Road, Sea View, Oulton Broad
	resurvey (trees incorrectly plotted on original order)

	TPO 1980 No 35 – Land at 5 & 7 Romany Road, Oulton Broad
	Remove T2 & T3 from order

	TPO 1982 No 47 - Queens Highway, Oulton, Lowestoft
	Maintain order

	TPO 1983 No 48 – Dabchick Dyke, Broadview, Lowestoft
	Remove T2 from order.  Remove Douglas Fir from G2.  Remove Holly & one Hawthorn from G2.  Replace Lawson Cypress with Irish Yew in G2

	TPO 1983 No 51 – The Wherry Hotel, Oulton Broad
	Reassign remaining Sycamore as T1

	TPO 1984 No 57 – 1 & 2 Boathouse Lane, Oulton Broad
	Remove T1 & T2 & amend description of A1

	TPO 1989 No 6 – Land adjacent to Lime Kiln Cottage, Beccles
	Monitor annually for signs of decline

	TPO 1989 No 107 – Swonnells, Maltings, Oulton Broad
	Amend positions of T5 to T8 on plan

	TPO 1995 No 212 – Tubby Marina, Oulton Broad
	Request replacement trees

	TPO 1995 No 215 – Land at 48 Bridge Street, Bungay
	Either request replacement or remover order

	TPO 1998 No 262 – Cracklewood, Herringfleet Road, Herringfleet
	All present.  Consider re-categorising as a woodland

	TPO 1999 No 268 – Commodore Road, Lowestoft
	Maintain order

	TPO 1999 No 274 – Puddingmoor, Beccles
	Maintain order (unable to access but all appear to be present)

	TPO 1999 No 284 – Rear of 37-45 Bridge Street, Bungay
	Remove T3 from order


APPENDIX 2
Tree Preservation Orders to be Confirmed   16.04.09

	TPO Reference
	Address



	BA/2008/00004/TPO
	Land Adjacent to Willowmead Lodge, Lower Street, Horning



	BA/2008/0001/TPO
	Falcon Lane, Ditchingham. Suffolk



	BA/2008/0004/TPO
	Land to the rear of Tithe Barn, 27 The Street, South Walsham, Norwich, Norfolk, NR13 6DQ



	BA/2008/00006/TPO
	Land at Moores & Co, Staitheway Road, Wroxham, Norwich



	BA/2009/00001/TPO
	Manor Lodge, 4 Church Street, Coltishall. Norwich



	BA/2009/00013/TPO
	Mill Orchard, Old Station Road, Ellingham
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